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Pravo konkurencije

+ Antikartelno pravo (Antitrust Law)

+ Sprjecavanje nelojalne konkurencije




Clljevireviopske koKl she
co)ljil e

+ntegracija rgoeve
— Unutrasnje trziste

+ UDEU:
— propisi 0 prostom: kretan|u procukei|skii
dobara — DC

—propisi o konkurencij — poduzeea




PlaVerkeonkueRc|enEty

+ Zalbrana: kartelninTtopyeraroelukeni
uskladenih dielevanja (CreOINUIRDED)

+ Zabrana zloupoerabe viadajlces
polozaja (102 UDEUSH

+ Nadzor nad kencentracijami
(Uredba 139/2004

+Liberalizacija (106 UDEU)

+ Zabrana/nadzor drzavnihi pemoe]
(107 - 109 UDEU)




S 0| 2VRINKGRHCEP

+ [FzRal moc
+ Vjerodavnoe tizistée
+ Analiza ulazniir prepreka




@dnos medikpravemiEUNnNDe

+ Austiijskerhenzinske puinpeinagianichiim
poditc]imas sa N|ieEmackemiiilierirsyVeaks
petak u 157 pevisajul cjene svilirgeEVea
Zza 3 cente in ponedjelkomr urdemN
opet spuste na prjasnjurazinu:




OUNES KeNKUERERGNEVCEDE
D= OPEENIO

+ Zadostan ucinaks Nia thgoVIRUNZEd
DC

+ Direkini’ Ucinak: 26/ 62 VanrGena en
[oos [1965] ECR'I

+ Princip primarnost

- 6/64, Costa v ENEL [1964 ] ECR 565

— 14/68 Walt Wilhelm v Bundeskartellamit
[1969] ECR 1.




Ulgelelozl /2005 @l S

~ 1. Where the competition altheRtIES GIRthE
Member States erfnaticnalrcolrts appiyARatHone)
competition’ law! te agreemeERnts) @ ECISIGRNSHY,
associations off Undertakings! o ConcErted
practices within the meaningl eft ArticleNOHNEN
of the Treaty which maK alifeCt tradEetWEER
Member States within: the meaningl ol thiat
provision, they shall alse appily: Articler 1 OaNF o
the Tréaty to such agreements, deCiSIonSs oOf
concerted practices. Where the competition
authorities of the Member States ernatienal
courts apply national competition: [aw: teramny,
abuse prohibited by Article [102] off the lireaty,
they shall also apply Article 102 ] of the lireaty. .




Ulgelelogzl L2005 ¢| 5(2)

+ The applicationreirnationaliNcomPEtiGIeRMN e
may net lead ter the preonipitieRte);
agreements, decisions) by asseeciatiens o
undertakings or concerted practicestwialich
may affect trade between MemPER States
but which do not restrict competition
within the meaning ofi Article SiCl)reirthe
Treaty, or which fulfil the conditieons: o
Article 81(3) of the Treaty or whichrare
covered by a Regulation fer the
application of Article 81(3) of the lireaty.




101(1) UDEUE/AER)

+ The follewing shall e preibited as
IncompatiblerwithrtheNnterRalNmaer ail
agreements’ between thdertakines,
decisions by assoeciations eifUnNGErtaIKINGS
and concerted practices Whlchrmay aiiect
trade-between Member States) anea Wil
have as their object or efifiect the
prevention, restriction or distortien of
competition within the; internal market;
and in particular those which:




+ 1. izraviReHlitneizraviaer UtVraujurbpeNaeNll
pProdajne Cijene, 0dnesherdrugirtraeViiRSKINUV eIl

+ 2. odranicaverlifnadzreNproiAoenjetiiste)
tehnoloski razvej il tlaganje;

+ 3. dijele trzista iliizvor nabave)

+ 4. primjenjujur nejednaki- tVjetirna stoVishE
poslove s razlicitin podUuzetnicina, ClifiENINSE
dovoedi U nepoveljnijirpelozaju alflost) iz
konkurenciju,

+ 5. uvjetuje skiapanje ugovora prinvacanjenm o
drugincugovornini stifana dodatnin: ClVEZa SKOJENIG
svojoj prirodi it obicajimar U trgevinitnisu ULVezi s
predmetom tih ugovera.




Srelpl<eljet (RO L (Z) UR = /4 =[R2

+ ANy agreemenitsior decisions
pronibited pursUant terthisSFAREHEIE
shalll be automatically: Veoid:




|z Z2ézl

# Skiipna — KemisijaN(Savern)

- E)é POSt analiza—"INZcieRalRINerEERINIIISHEGVIRY

+ Uvjeti (8/3 HR):

+ 1. pridonese unapredenjulproizvednjeni
distribucije; robe; I/ilir tsliuga lifpreomicanjs
tehnoloskog ilif gospodarskog razvoja,

+ 2. pruzaju potrosacimal razmjernu Korist,

+ 3. poduzetnicima ne namecu odianicenijariko]a
nisu neophodna za postizanje navedenin Ciljevar

+ 4, poduzetnicima ne omogucuju iskijucivanje
znatnog dijela konkurencije s trzista, zarrobe /il
usluge koje su predmetom Sporazumal
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Sperazimi eeilkENRNSKIaEEnRE
djelevania

+ SEU: “The list inr Article [TOL{EHIFeirthe
Treaty: isi intended terapply teralifcellisien
between Undertakings, WiiateVerrtneNokii
it takes. TThere s continuity BeLWEEHNIE
cases. listed. The; only: essential thingNsithe
distinction between Independent cone et
whichiis allowed, and collusion; WRICHNS
not, regardless of any’ distinctionf IPEWEEN
types of collusion.”




Nezadvisno
djelovanje

Koordinacija
(‘collusion’)




Nezavisne revnanp|ENnsSpoEZu

+ SEU: “The only essential thingNsitie
distinction: DEtWEERNNEERENCENCONGELEE
whichiis allewed, and colltsieRyWIRICANS
not...”

+ Adaptacija drugim

+Sledenje trzistno vodi




ElementrgeneiaineNdauZe

+ Dva ili visel samostalnih podizesa
— Poduzetnickor Uzdruzenje

+ Koordinacija (collusion) Vol
sporazuma, fjesenja aliruskiadenog
djelovanja

+ Cilj ili"posljedica alif tcinek je
preprecavanje ograncavanjel
iskrivljavanje konkurencije

+ relevantan ucinak na konkureneiju

+ relevantan ucinak na trgovinul izmedu B




Poduzece (IHRIS/ANZENe06 NZE ke

+ Svakal jedinica, kojs 1izvisava gospodarsiks
djelatnost bez ozira na PraVvior
organizacijski- oblikifin Virerinanclkain]e
(Horner & Elser'v: Macroton, (C-41/50;
1991 )),




Closioacleifsicl o2l

+ [DoaVval reperrusitiga

+ posredovanje zaposljenja

+ Prevoz bolesnika

+ Profesionalni sportasi, Umijetnic

+ Sistemi socialnogl zavareyvanja

— Bolest | trudniocal (F)
— Starost(F)
— Dodatna mirovinska zavarevamjar (NILE)




Grupe peulZECANIKBRCEINZ

+ SUl jedne poduzece

+ (VIHO Europe’ BV prot KemisijirZzadeVanles
102/92, 1995 ECR™IHH

+ Ko odlucuje?

+ HR 4: vise od -

+ “In competition law, the term “UnRdertaking=
must be understood as designatingl anrecenomIc
unit for the purposes of the subject-matter o the
agreement in question, even = in 1aw: thalt

economic unit consists off several persens, nattal
or legal.”




SPOIEZUIE

+ = l1e CorcepL Ol ali aalCECIWILIINAIE
meaning o ArticIer O ol i I CE Y ACCINES
around tie existerce O1ia ColCUIEICE OIS
petween: at: 1east: tWorpPalrties) tiey Ol
/L[S maniiested PEg UliTipPoIaLSON oG a5
COMIStItULEs the gl EXPression OItHeENPaIES:

Intention. = (Bayer AG v, Comiiission)
+ Pojam nije jedenak kaoru civilaemipravu
+ Najmanje 2 subjekta
+ Zajednicka volja
+ Formalni alil neformalni




SPOIZUI

+ Pravila posievaihy/trgeyvackinrudrtzenja
+ gentlemen’s agreement

+ ODblika nije vazan,

+ duzi~poeslevni odnesa.




NijessprIeZUnE

+ Ugovor U kencern
+ Pravii agencijskitugeVer podeadiva
+ Kolektivni radnit ugeVver:




UdiZen|erpeuiizEce!

+ Ne treba odreden: tip

+ Ne treba pravia SpesehRest

+ Uticajl na aktivaest clana

+ BNIC, v Guy Clair Case; 123/85

+ GlZ, (seljacke) zadruge, konzoreljl, trgeyvacika
udruzenja ...




RIESENIE UEUZERIENIOEEL]

+\Npr. o rabat
+ i trebar daje fermalneVarzee]
+ Nezavezujuel prijediez
+ [ ako cjene potvrdi drzavarlirdrzavinirerdan
+ I statot moze biti rjesenje
+ Kazni se:

— udruzenje

— individualni ¢lanovi




UsKiadenardjelabnest

+ jednakoy/slicne postipanjenatdi
+ Skrivenilili, unisteni’dokaz e
ugovorima/resenjima

+ Razlika izmed uskiadenemidjelatneseuNig
prirodnom; reakeijomrna trzne razmjene

— Razlicitil troskowvi




SEU:

+ 2 form: o Coordination BELWEENH
URNdertaxkings: ...

= Without having DeenrtakeEn o tllENsidde

WHere an agréement Propery so-callEd,
has been corncltided,

+ knowingly sUpStitUtes: for the Hsks OfF
competition,

+ practical cooperation: beEtWeEER: tiEli

+ Wwhich leads to conditions of CompeLition

which do not correspond to: the noraal.
conditions of the market,




lIZmejenaiiniorac|Ne==StEU;

< Any. direct OrRdirech Contad el DEWVEEN
ECON0oITIIC OPErators GIRSUGHN NG URENESG
dISCIOSE! to) a CompPEtitor e COUSENO):
conduct whichr they  tinermselVestiiayve
decided tor adoplt or conteniplate aa PG
on the market ConstitUtes: arCoCERE.
practice ....

+ [t /s suUfficient that, by ts staterient olE
Intention, the trader eliminated o, dt thHe
very least, substantially: redtced
uncertainty as to the conduct te: EXPEect ol
It on the market.”




Uskiadena iejelatiostSEZaVISHE
ponasanje — SEUE

+ .. EaChI econemic GpEratomuUsHEEEHmINe
Independentiy therpelicy WhIChFIENRERESH0 a6 OPIN0
the commoen market inCIudING tHE CBICEIOIRtIENIEISONS
and undertakings; to; WhICH NE MaKES Olifers o Sellshes:

+ this reguirement off INdEPENCENCE GOESINOL GERIVE
economic eperators off the Hgntte aea Pt tHEMSEIVES
Intelligently to; the existingfand anticipatEarcEnENEEo];
their competitors;...”

+ ... It does, however, Strictly, ﬁreclude 20/ clifeet o
Indirect contact between sUChI Operators) the GDjECE BN
effect whereofi is either tol Infllence the conducHen the
market of ani actuall or potential competitor o

+ to disclose to such a competitor the course off conduct
which they themselves have decided o adopt or
contemplate adopting on the market.«




Dokaz uskladene djelatnosti

< Samo jednako ponasanje nije dokaz ni
prezumpcija uskladene djelatnosti - SEU:
“Parallel’ conauct carnnot BENEGalG e as
furnishing: prooi: o ConCElaHeRNIITIESS
concertation constitltes: therenly plausiplé
explanation: rfor stch conduUet=

+ kontakti + enako ponasanje =
prezumpcija UR

+ Oligopoly defence
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Kartel

Dogovaranjé Gjena

— Quinine,, Dystulis (UC1) CemeER: Cartel »Stigali@alte].
Ogranicavanje proizvednje/prodajekvoere)

— Qinine, Belasco

Deoba trzistal (princip domacega trzista)

— Cement Cartel, Peroxygen, SAS/IMaersk
Dogovaranje o ponudama narjavalimiraspisime
— Heating pipes

Oranicavanje reklamiranja ipds.

— Milchforderungfonds

Leniency programme (imunitet, 65 HR)




clijlirpesljedicaFE—sprecaVaiie
egdranicavanje liNskhEVvijeRjEeRuiEREiE

+ Alternativiarusiova

+ Cilj: npr. absoelutna| teritorialna zasutar(Grindia)
+ Posljedica: ekonomska analiza




Za00Sstneree|sivenakenkuene|

+ De minimis doktrina (VolkeVv:
\/ervaecke)

+ Obavjest Kemisije 200!

— Horizontalni 10%
— Vertikalni 15%
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ZadoestnerdejstvenartioeyinuNZmEG NS

RazmejiteV pristojnostitizmedirEUNRNDE
Minimalne prekogranicnordejstyo

— 5/ 9% & 4.0 mie EUR

“Irgovina” = bilo’ kojar ekenemskar aiktiViaestt
‘Uzorac trgovanja” (pattern off trade) iZmedurDe

Struktura trgoevanja v: EUr(narecite; eliminacl|ja
gospodarskog subjekta)




Sankel e i0I(ZNUIDED

+ Nicnost ex /ege
+ Mogucnost djelimicne nicnesti(Nac:
Pravo)

+ Kazna zavisi od godisnjeqg prometa
("public enforcement™)

+ civilni 'zahtjeveil - naknadar stete
(“private enforcement ™)




NamenizuzeikeNeerioiys

+ Protiv- 1A prokenkurERcnINaSspEkt)
Sporazuma

+ Ucinkovitost
— Bolji produkti, nize; cene
+ Tehtanje
+ Socialno-politicki fakter]i (Kentekst)




[IZUZE N O 0ANES)

+ 1. pridenose Unapredenjurpreizvoanyesl
distribucije roe i/l usitganiispromicany
tehnoloskoeg Ilif gospedarskoeirazZVe)a);

+ 2. pruzaju potrosacima razmjernu Konist,

+ 3. poduzetnicima Ne namectrogranicen]a
koja nisul neocphodnar Za' pestizanje
navedenih ciljevari

+ 4, poduzetnicima ne omoegucuju
iskljucivanje znatnog| dijela KonKUFERCIJENS
trzista, za robe i/ili usluge koje su
predmetom sporazuma.




